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The Supreme Court

“The Judiciary of the United States is the subtle corps of sappers and 
miners constantly working under ground to undermine the foundations of our 
confederated fabric. They are construing our constitution from a co-ordination 
of a general and special government to a general and supreme one alone.… 
Having found, from experience, that impeachment is an impractical thing, a 
mere scare-crow, they consider themselves secure for life; they sculk from 
responsibility to public opinion, the only remaining hold on them.… An opinion 
is huddled up in conclave, perhaps by a majority of one, delivered as if 
unanimous, and with the silent acquiescence of lazy or timid associates, by a 
crafty chief judge, who sophisticates the law to his mind, by turn of his own 
reasoning.” (Thomas Jefferson, Works 7:192)

“It has long been my opinion, and I have never shrunk from its expression, 
that the germ of dissolution of our federal government is in the constitution of 
the federal judiciary; an irresponsible body, (for impeachment is scarcely a 
scare-crow) working like gravity by night and by day, gaining a little to-day and 
a little to-morrow, and advancing its noiseless step like a thief, over the field of 
jurisdiction, until all shall be usurped from the States, and the government of 
all be consolidated into one. To this I am opposed; because, when all 
government, domestic and foreign, in little as in great things, shall be drawn to 
Washington as the centre of all power, it will render powerless the checks 
provided of one government on another, and will become as venal and 
oppressive as the government from which we separated.” (Thomas Jefferson, 
Works 7:216)

“I am sensible of the inroads daily making by the federal, into the 
jurisdiction of its co-ordinate associates, the State governments. The legislative 
and executive branches may sometimes err, but elections and dependence will 
bring them to rights. The judiciary branch is the instrument which, working 
like gravity, without intermission, is to press us at last into one consolidated 
mass.” (Thomas Jefferson, Works 7:199)

“It can be of no weight to say that the courts, on the pretence of a 
repugnancy, may substitute their own pleasure to the constitutional intentions 
of the legislature.… The courts must declare the sense of the law; and if they 
should be disposed to exercise WILL instead of JUDGEMENT, the consequence 
would equally be the substitution of their pleasure to that of the legislative 
body.” (Alexander Hamilton, Federalist No. 78)


